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DETAILED ACTION 

1 . Claims 34-66 are pending. Claims 1-33 have been cancelled. 

2. Claim 47 is objected to because of the following informalities: in line 1 
"redetermined" should be -predetermined-. Appropriate correction is required. 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 48-65 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 57-65 are all directed to nonstatutory subject matter in the form of a 
computer program by itself. A computer program is a form of functional descriptive 
material which is nonstatutory subject matter, since the program by itself is incapable 
of causing a physical transformation or is tied to another statutory class to render the 
claim statutory such as storage medium. 

It is suggested that in claim 57, lines 1-2, that "A computer program directly 
loadable into memory of a computer" be changed to -A storage medium comprising a 
computer program- and in line 7 inserting -that when executed are- before "capable" 
to render the claim statutory. 

Regarding claims 48-56, independent claim 48 is directed to a method of 
controlling in the preamble, but no actual control is recited to render the claim statutory 
since the preamble of the claim only sets forth an intended use not an actual use. The 
rest of the claim steps of providing a positioning specification, providing a cross section 
profile, and determining a curve appears to be nothing more than a series of mental 
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steps which fail to cause either a physical transformation or are tied to another 
statutory class such as a particular apparatus to render the claim statutory. 

The dependent claims 49-56 and 58-65 also fail to recite either a physical 
transformation or are tied to another statutory class to render the claim statutory. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 34-66 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Examples of problems are given below with suggested changes. 

Claim 34, lines 12-14, are unclear what the phrase "determining a first excess 
material volume curve of said elastomeric material with respect to an available volume 
in said at one portion of the molding cavity versus a predetermined direction" means 
i.e. is a curve being plotted and if so relative to what. Further it is uncertain if the 
direction is associated with the mold or something else and it is also uncertain why 
there is an excess material. 

In claim 36, line 4, refers to "at least a second positioning specification set" while 
lines 5-6, refer to "said second positioning specification set" and it is unclear as to how 
many sets there are. 

Claim 42, line 4, "said elongated element" lacks a proper antecedent basis. 

Claim 43, lines 1-2, "said first, second, or target excess material volume curve" 
lacks a proper antecedent basis 
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Claim 44, lines 1-2, "said first, second , or target excess material volume curve" 
lacks a proper antecedent basis. In line 1 , it is suggested that -at least one of be 
inserted before "said". Claims 45 and 46 have similar problems. 

In claim 45, line 6, it is unclear what V m0 id(yi ,y2) represents. Claim 46 has a 
similar problem. 

Claim 48, lines 1-2 are directed to a method of controlling disposition of an 
uncured elastomeric material however no actual control of disposition is set forth and it 
is unclear what the claim is directed to. Claim 57 has a similar problem. 

Claim 51 , line 2, "said volume distribution" lacks a proper antecedent basis. 

In claim 58, line 2, it is unclear what the phrase "capable of being adapted for" 
actually means. Claims 59 and 60 have a similar problem. 

The other claims have problems similar to the examples given above. 

Some suggested changes are given below. 

Claim 43, line 1 , insert -at least one of before "said". 

Claim 43, line 2, change "curve" to -curves-. 

Claim 44, line 1 , insert -at least one of before "said". 

Claim 44, line 2, change "curve" to -curves-. 

Claim 45, line 1 , insert -at least one of before "said". 

Claim 45, line 2, change "curve" to -curves-. 

Claim 45, line 6, change " V m0 id(y) is a volume" to - V m0 id(yi ,y2) is a volume-. 
Claim 46, line 1 , insert -at least one of before "said". 
Claim 46, line 2, change "curve" to -curves-. 
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Claim 46, line 6, change " V m0 id(y) is a volume" to -- V m0 id(yi ,)/2) is a volume-. 
Claim 48, line 12, after "direction" insert -- and controlling disposition based on 
the determining--. 

Claim 51 , line 2, change "using said volume" to --using volume-. 
Claim 54, line 6, change " V m0 id(y) is a volume" to ~ V m0 id(yi,y2) is a volume-. 
Claim 55, line 6, change " V m0 id(y) is a volume" to - V m0 id(yi,y2) is a volume-. 
Claim 58, line 2, delete "capable of being ". 
Claim 59, line 2, delete "capable of being ". 
Claim 60, line 2, delete "capable of being ". 
Claim 60, line 3, change "using said volume" to -using volume- . 
Claim 61 , line 6, change " V m0 id(y) is a volume" to - V m0 id(yi ,y2) is a volume-. 
Claim 63, line 6, change " V m0 id(y) is a volume" to - V m0 id(yi,y2) is a volume-. 
Claim 64, line 6, change " V m0 | d (y) is a volume" to - V m0 id(yi,y2) is a volume-. 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Mancosu et al. 2004/0145083 is of interest in constant volume 
tire molding. Okano et al. 6,868,716 is of interest in tire designing. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEVEN R. GARLAND whose telephone number is 
(571)272-3741 . The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on 571-272-3819. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Albert DeCady/ Steven R Garland 

Supervisory Patent Examiner, Art Unit 2121 Examiner 

Art Unit 2121 

/Steven R Garland/ 
Examiner, Art Unit 2121 



